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Rafael Madrigal

In July 2000, a man was shot and injured in a gang related drive-by
shooting in Los Angeles, California. Several witnesses identified Rafael
Madrigal in a photo lineup as either the shooter or driver of the car
involved. These witnesses testified against Madrigal at trial. Madrigal had
been at work, a 50 minute drive away, at the time of the shooting. A coworker could have confirmed his alibi, and his boss could have testified that
he was certain Madrigal was at work because he was the only one who
knew how to operate one of the machines in the production line. However,
Madrigal’s defense attorney called only Madrigal’s supervisor to the stand,
who testified that he thought Madrigal was at work, but couldn’t be certain.
In addition, Madrigal’s attorney failed to present a recording of Madrigal’s codefendant admitting that Madrigal was not involved. In January 2002, a jury
convicted Madrigal of attempted murder and he was sentenced to life
imprisonment.
In 2008, with the help of the California Innocence Project, Madrigal was able
to present the evidence his defense counsel failed to present at an
evidentiary hearing. In September 2009, a United States District Court judge
granted Madrigal’s habeas corpus petition on the basis of his ineffective
defense counsel, and overturned his conviction. Madrigal was freed on bail
in October 2009, and a retrial was scheduled for October 2010. Prosecutors
eventually decided not to retry him.
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Convicted of: First-Degree Murder
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Released: October 6, 2009
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Cost of Wrongful Incarceration: $405,000  

U.S. District Court Judge Gary Feess granted a petition filed by the California Innocence
Project and Attorney Eric Multhaup, effectively reversing the 2002 murder conviction of
Rafael Madrigal. The decision follows the recommendation of U.S. Magistrate Judge Marc
Goldman. Madrigal is the third person in three months to be exonerated by the California
Innocence Project, based at California Western School of Law in San Diego.
Madrigal and co-defendant Francisco Olivares were charged with committing a drive-by
shooting in East Los Angeles on behalf of the Ford Maravilla gang and convicted in
January of 2002.
Witnesses testified that Madrigal and Olivares committed the July 2000 shooting. Madrigal

http://californiainnocenceproject.org/read-their-stories/rafael-madrigal[4/15/2013 9:55:41 AM]

Rafael Madrigal \| California Innocence Project

contended his innocence from the beginning; at the time of the shooting he was at work at
Proactive Packaging & Display in Rancho Cucamonga, approximately 35 miles away.
The petition submitted on Madrigal's behalf established his alibi and argued that his trial
counsel was ineffective in his representation, failing to call an alibi witness or properly
investigate the case.
During an evidentiary hearing on November 3, 2008, alibi witness Robert Howards,
Madrigal's direct supervisor at Proactive, testified that the production line would have shut
down had Madrigal not been at work. Madrigal was the only employee trained to operate
the laminating machine and his failure to operate that piece of machinery would have
impacted production. Howards was never called as a witness, despite his submission of a
notarized alibi statement in Madrigal's defense.
An audio tape was also produced during the evidentiary hearing. On the tape was a
telephone conversation between Olivares and his girlfriend. In the conversation, Olivares
admits that Madrigal was not involved in the shooting, nor did he know any details of the
crime. The audio tape was never entered as evidence. The alibi witness and audio tape
prove Madrigal's innocence. Together, both pieces of evidence were crucial in the reversal
of Madrigal's conviction.
"Rafael should never have been convicted of this crime," says Justin P. Brooks, Director of
the California Innocence Project and Professor of Law at California Western School of
Law. "I am so pleased that the truth has come out. He is another innocent victim of a
flawed justice system."
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Charges Dismissed Against Man Incarcerated for Nine
Years After Wrongful Conviction
Rafael Madrigal, Jr. finally able to move on two years after California
Innocence Project helped prove his innocence
SAN DIEGO, August 8, 2011 – Los Angeles Superior Court Judge Curtis
B. Rappe ordered the dismissal of criminal charges against Ontario resident
Rafael Madrigal, Jr. on July 29. The judge’s order came after Los Angeles
County prosecutors announced they were unable to proceed with their case
against Madrigal.
Madrigal was released from prison two years ago after the reversal of an
attempted murder conviction for a crime in which he was never involved.
Prosecutors refused to say whether new charges will be filed.

Rafael Madrigal, Jr. upon release in 2009

"Rafael is an innocent man. He should never have spent a single day in prison,” says California Innocence Project Director
Justin Brooks. “I hope the judge’s order gives Rafael some closure, so he can continue rebuilding his life.”
Background on the Case
In October 2009, Magistrate Judge Marc Goldman granted a motion for bail, filed on behalf of Madrigal by the California
Innocence Project and co-counsel Eric Multhaup. Goldman cited several factors, including alibi witnesses, unreliable eyewitness
identifications, and a favorable polygraph exam taken by Madrigal as indicators of Madrigal’s innocence and rationale for
granting Madrigal's bail.
Madrigal and co-defendant Francisco Olivares were charged with committing a July 2000 drive-by shooting in East Los Angeles
on behalf of the Ford Maravilla gang. He was convicted in January of 2002.
Witnesses testified that Madrigal and Olivares committed the shooting. Madrigal contended his innocence from the beginning;
at the time of the shooting he was at work at Proactive Packaging & Display in Rancho Cucamonga, approximately 35 miles
away. A petition submitted on Madrigal's behalf by the California Innocence Project established his alibi and argued that his
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trial counsel was ineffective in his representation, failing to call an alibi witness or properly investigate the case.
An audio tape was also produced during the evidentiary hearing. On the tape was a telephone conversation between Olivares
and his girlfriend. In the conversation, Olivares admits that Madrigal was not involved in the shooting, nor did he know any
details of the crime. The audio tape was never entered as evidence. The alibi witness and audio tape prove Madrigal's
innocence and were crucial in the reversal of Madrigal's conviction.
On October 6, 2009, Madrigal was released from the California Institute for Men in Chino and returned to his family. (Watch
news coverage of Madrigal’s release on our YouTube channel.)
About the California Innocence Project
Founded in 1999, the California Innocence Project is a law school clinical program housed at California Western School of Law.
The Project is dedicated to the release of wrongfully convicted inmates and providing an outstanding educational experience
for students enrolled in the clinic. The California Innocence Project reviews more than a 1,000 claims from inmates each year
and has earned the exoneration of eight wrongfully convicted clients since its inception.
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Donors give $4,500 to Ontario, CA man following overturned conviction
Will Bigham, Staff Writer
Created: 11/07/2009
ONTARIO - Twenty-five people have donated about $4,500 to a local man who was released from prison last month after a judge
overturned his attempted murder conviction.
With the donated money, Rafael Madrigal and his family were able to afford a rental home in Ontario. They lost their home to foreclosure
and had until today to vacate the property, he said.
Madrigal's father died in January, and the family was unable to keep up with mortgage payments on the home they had owned since
1995.
The federal appeals process that resulted in Madrigal's release after nine years of incarceration ended last week, with the state Attorney
General's Office announcing Thursday that it wouldn't appeal the judge's ruling to a higher court.
A electronic-monitoring bracelet he had worn on his ankle as a bail condition since his release from prison was removed at Thursday's
hearing in Santa Ana federal court, Madrigal said.
In overturning his conviction for a 2000 drive-by shooting in East Los Angeles, a federal judge highlighted evidence indicating that Madrigal
was innocent of the crime, and faulted Madrigal's defense attorney for failing to effectively assist him.
He was reportedly working at a Rancho Cucamonga factory at the time of the shooting, but his attorney failed to call enough witnesses
during his trial to prove the alibi, the judge wrote.
The defense attorney also failed to present a recording to the jury of Madrigal's co-defendant making statements in a phone conversation
that point to Madrigal's innocence.
The Los Angeles County District Attorney's Office is now reviewing Madrigal's case and has until mid-January to decide whether to bring
the case to trial, said a district attorney spokeswoman.
Madrigal is scheduled to appear Jan. 8 in a downtown Los Angeles courtroom, where prosecutors are expected to announce whether they
will take the case to trial, Madrigal said.
When one of Madrigal's son's former schoolteachers learned of the family's financial troubles, she set up a bank account for people to
donate to the family.
In less than two weeks, donors gave enough money to help the Madrigals cover a security deposit and the first month's rent at a new
home in Ontario, plus moving expenses, Madrigal said.
"It's a big blessing," he said.
Madrigal, a father of three, said he was relieved that his children wouldn't be forced to change schools as a result of the foreclosure and
move.
He said he has been looking for work, and even has gone on job interviews, but so far hasn't landed a job.
"It's going to be an uphill battle," Madrigal said. "But I'm hoping I find a job real quick and real soon. And I feel once that happens, we'll be
OK."
Madrigal said he hasn't decided whether to bring civil action against his trial attorney or other people or agencies responsible for his
apparent wrongful conviction.
"I want all this to be finalized first before any type of consideration is taken into that matter," Madrigal said. "I have to sit down with my
attorneys to see what they say and which direction they want to go with this."
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